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DETAILED ACTION 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 05 
January 2009 has been entered. 

Claim Rejections - 35 USC § 1 12 

Claims 21-25, 32-66 and 68-88 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

It is unclear exactly what is intended to be claimed by independent claims 21 , 32, 
37, 42, 50, 59, 66, 70, 72, 76 and 78. These claims are all method claims, however it is 
unclear what steps are positively recited as steps to be included in that method. The 
claims describe how a fluid would flow through the housing, but it is unclear if such a 
flow is a claim limitation, or an intended use of how a fluid would flow through the 
housing if it were to be introduced. 

The remaining claims are rejected due to their dependence from one of the 
claims discussed above. 
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Claim Rejections - 35 USC § 102 
Claims 21-24, 42-58, 66, 68, 69, 71, 75, 77, 87 and 88 are rejected under 35 
U.S.C. 102(b) as being anticipated by Beshoory (US Patent 4,763,536. 

Beshoory discloses a furnace tube, which includes fluid inlet and outlet means 
positioned on the same end of the tube (see Fig. 2). Beshoory discloses a tube having 
a fluid inlet 43 which is connected to a coil portion 45 (i.e., a conduit) which leads to a 
diffuser 46 where the fluid is released into the tube, generally to interact with a sample 
placed therein, the fluid is then removed from the tube through a fluid outlet 44 (Col 2 
lines 43-47). It should be noted from Fig. 2 that fluid inlet 43 and fluid outlet 44 are both 
on the same side of the tube. 

Beshoory discloses that an input fluid (such as the reaction gas) enter only 
through the fluid inlet 43 (that is, the first or third opening). Any gas (such as an inert 
gas) which enters through other holes (such as the apertures 33) is a fluid separate 
from the input fluid. Further, Beshoory does not require the use of any gas other than 
the input fluid, and in such cases no fluid would enter the chamber except through fluid 
inlet 43. 

Beshoory further discloses that the apparatus extend to include a balance 
housing 20 and a bell jar 21 for receiving the balance end (Col 1 line 65 - Col 2 line 2). 
This entire structure could be considered the equivalent of the "housing" of the current 
claims, with a second end being the bell jar which would be closed and comprise no 
openings. 
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Referring to claim 22, Beshoory further discloses that the fluid flow be a gas flow 
through the tube (Col 2 lines 43-50). 

Referring to claim 24, Beshoory further discloses that the outer tube (i.e., the 
housing) can be made of quartz or other suitable materials (Col 2 lines 2-5). 

Thus, Beshoory discloses, or reasonably suggests, every limitation of claims 21- 
24, and thus anticipates the claims. 

Referring to claim 42, Beshoory appears to disclose that the conduit form an 
annular ring around the interior portion of the interior chamber and defining portions of 
the interior chamber (Fig 2). 

Referring to claim 50, it appears based on (Fig 2) that the conduit and housing 
are concentric shapes (that is, they share a common center based on the center of the 
conduit structure as a whole, not the center of the passage where gas would flow 
through the conduit. 

The limitations of claims 43-49, 51-58, 66, 68-69, 75, 87 and 88 have been 
addressed above. 

Referring to claims 71 and 77, the "bell jar" disclosed by Beshoory is known to 
those skilled in the art to have a dome shape. 

Claim Rejections - 35 USC § 103 

Claims 21-24, 42-58, 66, 68, 69, 71, 75, 77, 87 and 88 are rejected in the 
alternative under 35 U.S.C. 103(a) as being unpatentable over Beshoory. 

Beshoory is relied upon as discussed above. In the alternative, if the entire body 
of Beshoory (including the balance housing and bell jar) are not considered the 
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equivalent to the "housing" of the current invention, it would have been obvious to 
modify the method of Beshoory to achieve the limitations of the current invention. 

It would have been obvious to one of ordinary skill in the art, at the time of 
invention by applicant, to have modified the tube 40 of Beshoory by placing the 
apertures 33 through the closed web 42 on the same side as the fluid input and output, 
43 and 44, leaving the opposing end closed with no holes. One of ordinary skill in the 
art would recognize that there are only a finite number of places where the sample 
beam and thermocouple could be inserted in to the tube of Beshoory. Absent a 
showing of unexpected results, it would have been obvious to try inserting them through 
openings at either the first or second end. 

The limitations of claims 22-24, 42-58, 66, 68, 69, 71 , 75, 77, 87 and 88 have 
been discussed above in the rejection under 35 USC 102(b). 

Referring to claim 63, 70, 72, 76, 78, 79 and 84, Beshoory discloses that the tube 
is undivided from the first to the second end (Fig. 2). 

The limitations of claims 64, 65 and 73 have been discussed above in the 
rejection under 35 USC 102(b). 

Referring to claims 74, 80 and 85, Beshoory discloses that the housing be made 
entirely from quartz (Col 2 line 4-5). 

Referring to claims 81-83, quartz is a translucent, crystalline, nonconductive 
material. 

Referring to claims 75 and 86, it appears from Fig 2 that the second opening of 
Beshoory is closer to the second end than it is to the first end. However, in the 
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alternative, it would have been obvious to one of ordinary skill in the art that the second 
opening could be moved along the length of the housing without having any effect on 
the operation of the device of Beshoory. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Beshoory in view of the admitted prior art. 

Beshoory is relied upon as discussed above, but does not discuss what material 
the coil portion be made of (specifically does not mention that it be quartz), or that the 
coil portion be quartz welded to the quartz outer tube. 

While Beshoory does not specifically disclose a material to be used for the coil 
portion, he does disclose that many other parts of the assembly are made from quartz 
including the outer tube (Col 2 lines 2-5) and the diffuser at the end of the coil portion 
(Col 2 lines 51 -52). It would have been obvious to one of ordinary skill in the art, at the 
time of invention by applicant, that the coil portion be made of the same quartz material 
as the outer tube and the diffuser since that would reduce the amount of different 
materials in the system, and thus make it easier to ensure that the container is inert to 
the fluid being introduced and would not react with it. 

While Beshoory does not say that the coil portion be attached to the outer tube 
by quartz welding, as applicant points out, such a process is known in the art as a 
method of joining two quartz pieces together (applicant's specification, pages 18-19, 
paragraph 43). It would have been obvious to one of ordinary skill in the art, at the time 
of invention by applicant, to have used quartz welding to join the quartz coil portion to 
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the quartz outer tube as a well known and understood method of attaching two pieces of 
quartz material. 

Allowable Subject Matter 
The previous indication of allowable claims or allowable subject matter is 
withdrawn. The Examiner apologizes for this change in position however after further 
consideration of the claims it was decided that they were not currently in condition for 
allowance. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RUSSELL J. KEMMERLE III whose telephone number 
is (571)272-6509. The examiner can normally be reached on Monday through 
Thursday, 7:00-5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Steven P. Griffin/ 

Supervisory Patent Examiner, Art 

Unit 1791 

/R. J. K.I 

Examiner, Art Unit 1791 



